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(c) For purposes of this section, it
shall be considered feasible to remanu-
facture an OTRB so as to be readily ac-
cessible to and usable by individuals
with disabilities, including individuals
who use wheelchairs, unless an engi-
neering analysis demonstrates that in-
cluding accessibility features required
by this part would have a significant
adverse effect on the structural integ-
rity of the vehicle.

§ 37.199 Compensation for failure to
provide required vehicles or serv-
ice.

(a) Operators shall pay compensation
to passengers with disabilities as pro-
vided in this section in the following
situations:

(1) If a demand-responsive operator
under § 37.189 or a small mixed-service
operator under § 37.191 fails to provide
in a timely manner an accessible OTRB
to a passenger with a disability who
has made a timely request for such a
bus;

(2) If a fixed-route operator providing
interim service under § 37.193(a)(1) fails
to provide in a timely manner an ac-
cessible OTRB to a passenger with a
disability who has made a timely re-
quest for such a bus;

(3) If a small fixed-route operator
who chooses to provide equivalent serv-
ice under § 37.183(b)(2) fails to provide
equivalent service to a passenger;

(4) If required service is not provided
to a passenger with a disability be-
cause accessibility equipment does not
function or operator personnel do not
perform essential tasks;

(5) If, for a trip involving an interline
connection (see § 37.187), the operator
with whom the passenger purchases the
ticket or makes a reservation for the
trip fails to communicate immediately
with other operators providing a por-
tion of the trip to inform them of the
need for an accessible bus or equivalent
service, as applicable, with the result
that other operators do not provide the
service required by this subpart; or

(6) If an operator required to provide
interim service under § 37.169, after the
date on which this subpart begins to
apply to the operator, fails to provide
this service.

(b) When one of the events in para-
graph (a) of this section calling for

compensation occurs, the operator
shall pay compensation regardless of
the reason for the failure to provide
the required service. The only excep-
tion to this requirement is a situation
in which, for reasons beyond the con-
trol of the operator, no transportation
is provided to any passenger.

(c) The amount of the compensation
shall be the following:

(1) On the first occasion on which the
operator fails to provide the required
service as provided in paragraph (a) of
this section to any passenger, $300;

(2) On the second such occasion, $400;
(3) On the third such occasion, $500;
(4) On the fourth such occasion, $600;
(5) On the fifth and subsequent such

occasions, $700.
(d) The operator shall provide this

compensation to the passenger within
seven working days of the date on
which the operator failed to provide
the accessible OTRB or provide equiva-
lent service, as applicable.

(e) Payment of compensation under
this section is not a defense to legal ac-
tion brought against the operator to
enforce the Americans with Disabil-
ities Act or this part.

§ 37.201 Intermediate and rest stops.
(a) Whenever an OTRB makes an in-

termediate or rest stop, a passenger
with a disability, including an individ-
ual using a wheelchair, shall be per-
mitted to leave and return to the bus
on the same basis as other passengers.
The operator shall ensure that assist-
ance is provided to passengers with dis-
abilities as needed to enable the pas-
senger to get on and off the bus at the
stop (e.g., operate the lift and provide
assistance with securement; provide
other boarding assistance if needed, as
in the case of a wheelchair user who
has transferred to a vehicle seat be-
cause other wheelchair users occupied
all securement locations).

(b) If an OTRB operator owns, leases,
or controls the facility at which a rest
or intermediate stop is made, or if an
OTRB operator contracts with the per-
son who owns, leases, or controls such
a facility to provide rest stop services,
the OTRB operator shall ensure the fa-
cility complies fully with applicable re-
quirements of the Americans with Dis-
abilities Act.
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